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(a) The assessment year in which the 
mineral entry is allowed is the first as-
sessment year for which the assess-
ment work and payment of mainte-
nance fees is no longer required, and 
assessment work is not required in any 
assessment year thereafter until a min-
eral patent issues. 

(b) If a mineral entry is canceled in 
whole or in part, the mining claims and 
mill sites that are no longer covered by 
the mineral entry shall be subject to 
the assessment work requirement, or 
the payment of maintenance fees, be-
ginning in the next assessment year 
following the assessment year that the 
mineral entry was canceled. 

[59 FR 44863, Aug. 30, 1994]

§ 3851.6 Assessment work not required 
for active duty military personnel. 

Pursuant to the Soldiers’ and Sail-
ors’ Relief Act (50 U.S.C. Appendix 565), 
a person entering active military serv-
ice is exempt from the performance of 
annual assessment work under this 
subpart for each assessment year in 
which the service person is on active 
duty. 

(a) To claim the exemption, the per-
son entering active military service 
shall file, or cause to be filed with the 
proper BLM office, a notice of his or 
her entry into active military service. 
The notice shall be filed in the assess-
ment year that the person entered ac-
tive duty status. 

(b) The filing of the notice exempts 
the person from performing assessment 
work or paying the maintenance fees 
until 6 months have passed from the 
person’s release from active duty sta-
tus, or until 6 months have passed from 
release from a military hospital, 
whichever is later. 

(c) The performance of assessment 
work or the payment of maintenance 
fees shall resume in the assessment 
year beginning at least 6 months after 
the date the person was released from 
active duty or a military hospital, 
whichever is later. 

(d) The notice shall be filed as a cer-
tified statement pursuant to section 
3833.1–7 of this title, and shall list all 
mining claims and sites affected by 
claim name and BLM serial number. 

[59 FR 44863, Aug. 30, 1994]

Subpart 3852—Deferment of 
Assessment Work

SOURCE: 35 FR 9753, June 13, 1970, unless 
otherwise noted.

§ 3852.0–3 Authority. 
The Act of June 21, 1949 (63 Stat. 214; 

30 U.S.C. 28b–c), provides for the tem-
porary deferment in certain unavoid-
able contingencies of the performance 
of annual assessment work on mining 
claims held by location in the United 
States. The relief under this act is in 
addition to any other relief available 
under any other act of Congress with 
respect to the suspension of annual as-
sessment work on mining claims.

§ 3852.1 Conditions under which 
deferment may be granted. 

The deferment may be granted where 
any mining claim or group of claims in 
the United States is surrounded by 
lands over which a right-of-way for the 
performance of assessment work has 
been denied or is in litigation or is in 
the process of acquisition under State 
law or where other legal impediments 
exist which affect the right of the 
claimant to enter upon the surface of 
such claim or group of claims or to 
gain access to the boundaries thereof.

§ 3852.2 Filing of petition for 
deferment, contents. 

(a) In order to obtain a deferment, 
the claimant shall file with the proper 
BLM office a petition in duplicate re-
questing such a deferment. No par-
ticular form of petition is required, but 
the applicant shall attach to one copy 
thereof a copy of the notice to the pub-
lic required by 30 U.S.C. 28e showing 
that it has been filed or recorded in the 
local recording office in which the no-
tices or certificates of location were 
filed or recorded. The petition and du-
plicate should be signed by at least one 
of the owners of each of the locations 
involved, shall give the names of the 
claims, dates of location, and the date 
of the beginning of the one-year period 
for which deferment is requested. Each 
petition shall be accompanied by a $25 
nonrefundable service charge. 

(b) If the petition is based upon the 
denial of a right-of-way, it must state 
the nature and ownership of the land or
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claim thereto over which it is nec-
essary to obtain a right-of-way in order 
to reach the surrounded claims, and 
the land description thereof by legal 
subdivisions if the land is surveyed, 
and give full details as to why present 
use of the right-of-way is denied or pre-
vented and as to the steps which have 
been taken to acquire the right to use 
it. The petition should state whether 
any other right-of-way is available and 
if so, give reasons why it is not feasible 
or desirable to use that right-of-way. 

(c) If the petition is based on other 
legal impediments, they must be set 
out and their effect described in detail. 

[35 FR 9753, June 13, 1970, as amended at 53 
FR 48882, Dec. 2, 1988; 59 FR 44863, Aug. 30, 
1994]

§ 3852.3 Notice of action on petition to 
be recorded. 

The claimant shall file or record, in 
the local recording office in which the 
notice of petition for deferment was 
filed or recorded, a copy of the order or 
decision of the BLM authorized officer 
disposing of the petition. 

[59 FR 44864, Aug. 30, 1994]

§ 3852.4 Period for which deferment 
may be granted. 

If the showing made is satisfactory, 
the authorized officer of the Bureau of 
Land Management will grant a 
deferment for an initial period not ex-
ceeding one year. The period shall 
begin on the date requested in the peti-
tion unless the approval sets a dif-
ferent date. Upon petition, the one 
year period may be renewed for an-
other year if justifiable conditions 
exist. If the conditions justifying 
deferment are removed prior to the 
specified termination date of the 
deferment period, the deferment shall 
automatically be ended as of such ear-
lier date.

§ 3852.5 When deferred assessment 
work is to be done. 

All deferred assessment work may be 
begun at any time after the termi-
nation of the deferment but must be 
completed not later than the end of the 
assessment year commencing after the 
removal or cessation of the causes for 
the deferment or the expiration of any 
deferments granted under the act and 

shall be in addition to the annual as-
sessment work required by law for such 
year.

PART 3860—MINERAL PATENT 
APPLICATIONS

Subpart 3861—Surveys and Plats

Sec.
3861.1 Surveys of mining claims. 
3861.1–1 Application for survey. 
3861.1–2 Survey must be made subsequent to 

recording notice of location. 
3861.1–3 Plats and field notes of mineral sur-

veys. 
3861.2 Surveys: Specific. 
3861.2–1 Particulars to be observed in min-

eral surveys. 
3861.2–2 Certificate of expenditures and im-

provements. 
3861.2–3 Mineral surveyor’s report of ex-

penditures and improvements. 
3861.2–4 Supplemental proof of expenditures 

and improvements. 
3861.2–5 Amended mineral surveys. 
3861.3 Mineral surveyors. 
3861.3–1 Extent of duties. 
3861.3–2 Assistants. 
3861.4 Contract for surveys. 
3861.4–1 Payment. 
3861.5 Appointment and employment of 

mineral surveyors. 
3861.5–1 Appointment. 
3861.5–2 Employment. 
3861.6 Plats and notices. 
3861.6–1 Payment of charges of the public 

survey office. 
3861.7 Posting. 
3861.7–1 Plat and notice to be posted on 

claim. 
3861.7–2 Proof of posting on the claim.

Subpart 3862—Lode Mining Claim Patent 
Applications

3862.1 Lode claim patent applications: Gen-
eral. 

3862.1–1 Application for patent. 
3862.1–2 Service charge. 
3862.1–3 Evidence of title. 
3862.1–4 Evidence relating to destroyed or 

lost records. 
3862.1–5 Statement required that land is un-

reserved, unoccupied, unimproved, and 
unappropriated. 

3862.2 Citizenship. 
3862.2–1 Citizenship of corporations and of 

associations acting through agents. 
3862.2–2 Citizenship of individuals. 
3862.2–3 Trustee to disclose nature of trust. 
3862.3 Possessory rights. 
3862.3–1 Right by occupancy. 
3862.3–2 Certificate of court required. 
3862.3–3 Corroborative proof required. 
3862.4 Publication of notice.
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